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COMMONWEALTH OF KENTUCKY 

BEFORE THE EhTERGY REGULATORY COMMISSION 

* * * * *  
In the Matter of: 

THE COh¶PLATNTS OF MR. AND MRS. ) 
BILLY JO SAUNDERS AND MS. ANNA ) 
GRAY AGAINST FLEMING-MASON 1 
RURAL ELECTRIC COOPERATIVE 1 
CORPORATION ) 

CASE NO. 7958 

O R D E R  

On May20, 1980, the Commission received a letter from 

Attorney Forrest Roberts, Northeast Legal Services, Morehead, 

Kentucky, alleging a refusal by Fleming-Mason Rural Electric 

Cooperative Corporation ("Fleming-Mason") to accept partial 

payments from its customers. By letter dated May 29, 1980, 

Fleming-Mason stated t h a t  Its policy is to accept partial pay- 

ments (by written agreement) except in those instances where 

service has been disconnected for  nonpayment. By subsequent 

letter, received June 17, 1980, Attorney Forrest Roberts reiter- 

ated that Fleming-Mason does not voluntarily tell customers that 

it will accept a partial payment and that it makes no affirmative 

attempt to enter into such agreements. Ms. Roberts requested 

that a hearing be held concerning the matter on b e h a l f  of her 

clients, Mr. and Mrs. Billy Joe Saunders and Ms. Anna Gray,  

consumers of Fleming-Mason. 

By Order dated September 9, 1980, a hearing was scheduled 

to be held on October 6, 1980, at 1:30 p.m. The hearing w a s  

subsequently rescheduled for October 8, 1980, at 1:30 p.m. and 

was convened at that time in the Commission's offices at Frankfort, 

Kentucky. 

Fleming-Mason, Complainant Anna Gray, and Intervenor 

Attorney General's Office, Consumer Intervention Division, appeared 

at the hearing. Complainants, Mr. and Mrs. Billy J o e  Saunders, 

did not appear and no request for continuance was made on their 

behalf. Counsel for Mr. and Mrs. Saunders c o n c e d e d  that thejr 

complaint w a s  repetitive of Ms. Gray's complaint as to the alleged 

violation of the Commission's regulation. 



Summary of t h e  T e s t i m o n y  

Ms. Anna Gray t e s t i f i e d  t h a t  h e r  i n i t i a l  e lectr ic  s e r v i c e  

w i t h  Fleming-Mason was f o r  h e r  r e s i d e n c e  i n  t h e  P i n e  H i l l s  Sub- 

d i v i s i o n ,  R o u t e  5 ,  Box 575, Morehead,  Ken tucky ,  which s h e  r e n t e d  

for $300 a m o n t h .  Ms. Gray's income a t  t h a t  t i m e  was $235 a 

month. The  service w a s  a r r a n g e d  f o r  by phone  on  o r  about J a n u a r y  1 7 ,  

1980, and t h e  membersh ip  f e e  of $10.00 was p a i d  by m a i l .  Ms. Gray 

stated t h a t  s h e  r e c e i v e d  n o  b i l l s  f o r  s e r v i c e  or n o t i c e  of dis- 

c o n t i n u a n c e  and  had  no  c o n t a c t  w i t h  Fleming-Mason u n t i l  h e r  service 

w a s  d i s c o n n e c t e d .  A t  o n e  p o i n t ,  s h e  r e f e r r e d  t o  a " s t a t e m e n t "  

s e t t i n g  f o r t h  t h e  b i l l  amount ,  b u t  l a te r  e x p l a i n e d  t h a t  t h e  state- 

ment s h e  r e f e r r e d  t o  w a s  h e r  own h a n d w r i t t e n  n o t a t i o n  of t h e  amount 

owed, based on  information s h e  r e c e i v e d  when s h e  called t h e  u t i l i t y  

af ter  t h e  m e t e r  w a s  removed o n  A p r i l  1. Ms. G r a y  was c o n f u s e d  a s  

t o  e x a c t  dates, b u t  d i d  n o t  c o n t r o v e r t  l a te r  t e s t i m o n y  by Fleming-  

Mason as  t o  t h e  da te  o f  i n i t i a l  s e r v i c e ,  d i s c o n n e c t i o n  a n d  re- 

connect ion.  Ms. Gray s ta ted  she had n o t  had  u t i l i t y  service b e f o r e  

t h i s  t i m e  where t h e  c u s t o m e r  w a s  r e s p o n s i b l e  for r e a d i n g  t h e  m e t e r ,  

and  t h a t  t h e  m e t e r  r e a d i n g  p r o c e d u r e  w a s  n o t  e x p l a i n e d  t o  h e r .  

H e r  p r e v i o u s  s e r v i c e  was w i t h  Kentucky U t i l i t i e s  w h e r e  s h e  w a s  

b i l l e d  b i -mon th ly ,  a n d  s h e  d i d  n o t  t h i n k  it u n u s u a l  t h a t  s h e  had 

n o t  r e c e i v e d  a b i l l .  S h e  had r e c e i v e d  m a i l  f rom o the r  p e o p l e  a t  

t h i s  address. 

MS. Gray  f u r t h e r  t e s t i f i ed  t h a t  be tween  3:OO p . m .  a n d  4 : O O  p.m. 

o n  A p r i l  1 ,  1 9 8 0 ,  s h e  r e t u r n e d  h o m e  t o  f i n d  h e r  e lectr ic  had b e e n  

d i s c o n n e c t e d .  A t  o n e  p o i n t  i n  h e r  t e s t i m o n y ,  Ms. Gray s t a t e d  t h a t  

meat and  g r o c e r i e s  i n  t h e  refrigerator r u i n e d ,  t h e n  l a t e r  t h a t  t h i s  

was n o t  so, a n d  f i n a l l y  t h a t  f r o z e n  strawberries a n d  v e g e t a b l e s  

were r u i n e d .  

Ms. Gray t e s t i f i e d  t h a t  s h e  had  t e l e p h o n e  c o n v e r s a t i o n s  

w i t h  two d i f f e r e n t  Fleming-Mason e m p l o y e e s ,  t h e  f irst  of whom w a s  

f a m i l i a r  w i t h  t h e  a c c o u n t  t o  t h e  e x t e n t  t h a t  s h e  i n f o r m e d  Ms. Gray 

h e r  b i l l  for s e r v i c e  w a s  $371. Ms. Gray s ta ted  she o f f e r e d  t o  make 

p a r t i a l  payment ,  b u t  w a s  r e f u s e d  a n d  t o l d  that f u l l  p a y m e n t  would 

be r e q u i r e d .  Bo th  c a l l s  were made b e t w e e n  3:OO a n d  5:OO p . m .  

Ms. Gray a l s o  c o n t a c t e d  t h e  Depar tmen t  f o r  Human R e s o u r c e s  a n d  

N o r t h e a s t  L e g a l  S e r v i c e s  f o r  A s s i s t a n c e .  
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b f s .  G i s e l e  G i l b e r t ,  E l i g i b i l i t y  Worker ,  Bureau  f o r  Social  

I n s u r a n c e ,  Depa r tmen t  f o r  Human R e s o u r c e s ,  t e s t i f i e d  t h a t  his. Gray  

c o n t a c t e d  h e r  o n  A p r i l  1, 1980, for  ass i s tance  i n  h a v i n g  h e r  

electric service r e s t o r e d .  Ms. G i l b e r t  called Fleming-Mason 

s h o r t l y  a f t e r  4:OO p . m .  t o  c o n f i r m  t h e  amount of t h e  b i l l  and  

i n q u i r e d  as t o  w h e t h e r  Ms. G r a y ' s  s e r v i c e  c o u l d  be restored upon 

pa r t i a l  payment by t h e  Depar tmen t  f o r  Human R e s o u r c e s  i n  t h e  

amount of $235.00. S h e  t e s t i f i e d  t h a t  t h i s  payment w a s  r e f u s e d .  

Ms. G i l b e r t  w a s  n o t  r e f e r r e d  t o  t h e  o f f i c e  manager  a t  t h i s  t i m e .  

Ms. G i l b e r t  t h e n  r e f e r r e d  Ms. Gray t o  N o r t h e a s t  L e g a l  S e r v i c e s .  

Ms. G i l b e r t  w a s  l a t e r  c o n t a c t e d  by Northeast Legal  S e r v i c e s  and 

i n f o r m e d  t h a t  t h e y  had  c a l l e d  Fleming-Mason, t h a t  t h e  p a r t i a l  

payment would be a c c e p t e d ,  a n d  s e r v i c e  restored. Ms. G i l b e r t  

t h e n  called Fleming-Mason, a t  which  t i m e  s h e  spoke w i t h  t h e  o f f i c e  

manage r ,  and c o n f i r m e d  t h e  a g r e e m e n t .  S e r v i c e  was r e s t o r e d  o n  

April 2,  1980. Ms. Gilbert also  testified she had had no previous 

p r o b l e m s  w i t h  Fleming-Mason i n  t h e  acceptance of paymen t s  f rom 

t h e  Depar tmen t  f o r  Human R e s o u r c e s  o n  behalf of c l i e n t s  ei ther 

d i s c o n n e c t e d  or t h r e a t e n e d  w i t h  d i s c o n n e c t i o n ,  b u t  c o u l d  recall  

no other case w h e r e  p a r t i a l  paymen t s  w e r e  i n v o l v e d ,  b e c a u s e  t h e  

b i l l s  w e r e  u s u a l l y  n o t  large a n d  payment c o u l d  b e  made i n  f u l l .  

Mr. Michae l  H a z e l r i g g ,  O f f i c e  Manager ,  Fleming-Mason, 

t e s t i f i e d  t h a t  Ms. G r a y ' s  s e r v i c e  b e g a n  on J a n u a r y  17, 1980. 

The  f i r s t  b i l l  f o r  t w o  w e e k ' s  service w a s  e s t i m a t e d ,  a s  no  m e t e r  

reading had been r e c e i v e d .  Accord ing  t o  t h e  utility's r e c o r d s ,  

t h e  b i l l s  for t h i s  s e r v i c e  p e r i o d  w e r e  mailed on  March 1, 1980, 

a n d  no t ices  of d i s c o n t i n u a n c e  w e r e  m a i l e d  o n  March 19, 1980. 

Ms. G r a y ' s  service was d i s c o n t i n u e d  o n  A p r i l  1 ,  1980. Mr. H a z e l r i g g  

s t a t ed  t h a t  he d i d  n o t  p e r s o n a l l y  t a l k  w i t h  Ms. G r a y .  He had n o  

personal knowledge of t h e  contact  u n t i l  A p r i l  2 .  Mr. Hazelrigg 

was allowed t o  e n t e r  t e s t i m o n y  t h a t  h e  had  c h e c k e d  w i t h  t h e  clerks 

a n d  d e t e r m i n e d  t h a t  a c a l l  had  been r e c e i v e d  f rom Ms. G r a y  on  

A p r i l  1, b u t  o b j e c t i o n  w a s  m a d e  a n d  s u s t a i n e d  as t o  h e a r s a y  

e v i d e n c e  w i t h  regard t o  t h e  a c t u a l  c o n v e r s a t i o n .  
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M r .  Hazelrigg f u r t h e r  t es t i f ied  t h a t  t h e r e  are t h r e e  (3) 

employees  a v a i l a b l e  d u r i n g  work ing  h o u r s  who are a u t h o r i z e d  t o  

n e g o t i a t e  a n d  a c c e p t  pa r t i a l  payment p l a n s .  When, i n  t h e  judgmen t  

of the  employee, a pa r t i a l  payment p l a n  s h o u l d  b e  d e n i e d ,  o r d i n a r y  

procedure is f o r  ca l l s  t o  be t r a n s f e r r e d  t o  Mr. H a z e l r i g g  a n d  he 

makes t h e  f i n a l  d e c i s i o n .  Persons a n s w e r i n g  t h e  phone  a f t e r  

4:30  p . m .  are n o t  a u t h o r i z e d  t o  take o r  n e g o t i a t e  pa r t i a l  p a y m e n t s ,  

b u t  would t e l l  t h e  cal ler  t o  c a l l  back t h e  n e x t  d a y .  P a r t i a l  

payment p l a n s  are a c c e p t e d  by l e t t e r ,  by p h o n e ,  and by w r i t t e n  

a g r e e m e n t .  A f i l e  is k e p t  o n  s u c h  a g r e e m e n t s  and  c h e c k e d  a g a i n s t  

t h e  d i s c o n n e c t  list p r i o r  t o  a c t u a l  d i s c o n t i n u a n c e  of s e r v i c e .  

P a r t i a l  payment p l a n s  are accepted f r o m  c u s t o m e r s  who h a v e  b e e n  

d i s c o n n e c t e d  i f  r e q u e s t e d  by t h e  c u s t o m e r ,  b u t  are not o f f e r e d  

v o l u n t a r i l y  by  t h e  u t i l i t y .  T h i s  p o l i c y  is based o n  t h e  u t i l i t y ' s  

f e e l i n g  t h a t  f a i l u r e  t o  r e s p o n d  t o  d i s c o n n e c t  n o t i c e s  p r i o r  t o  

d i s c o n t i n u a n c e  shows a l a c k  of good f a i t h  o n  t h e  p a r t  o f  t h e  

consumer. M r .  H a z e l r i g g  s t a t e d  t h a t  c u s t o m e r s  who h a v e  b e e n  

d i s c o n t i n u e d  are o r d i n a r i l y  r e q u i r e d  t o  come t o  t h e  o f f i c e  t o  s i g n  

a p a r t i a l  payment agreement, b u t  e x c e p t i o n s  are  s o m e t i m e s  made 

w h e r e  t h e  c u s t o m e r  shows good c a u s e  for s u c h  exception. The  u t i l i t y  

h a s  no w r i t t e n  p r o c e d u r e s  for t h e  n e g o t i a t i o n ,  a c c e p t a n c e  or  d e n i a l  

of p a r t i a l  payment p l a n s .  M r .  H a z e l r i g g  t e s t i f i e d  t h a t  it is 

s t a n d a r d  fo r  people who are d i s c o n n e c t e d  f o r  nonpayment t o  s a y  

t h e y  did n o t  r e c e i v e  a b i l l .  When d i s c o n n e c t  n o t i c e s  are r e t u r n e d  

by  t h e  Pos ta l  D e p a r t m e n t  marked " incorrect  address" or " a d d r e s s e e  

unknown," no d i s c o n n e c t  is d o n e ,  and  a m a i n t e n a n c e  man is s e n t  t o  

ge t  t h e  correct address.  

F i n d i n g s  of t h e  Commission 

The  Commission,  h a v i n g  c o n s i d e r e d  t h e  e v i d e n c e  a n d  b e i n g  

s u f f i c i e n t l y  a d v i s e d ,  FINDS: 

1. The s t a n d a r d  n o t i c e  of d i s c o n t i n u a n c e  u s e d  by t h e  u t i l i t y  

c o n t a i n s  i n f o r m a t i o n  c o n c e r n i n g  t h e  a v a i l a b i l i t y  of p a r t i a l  payment 

p l a n s  and poss ib le  a s s i s t a n c e  t h r o u g h  t h e  D e p a r t m e n t  f o r  Human 

R e s o u r c e s .  
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2. 807 KAR 50:015, does n o t  r e q u i r e  a u t i l i t y  t o  accept 

pa r t i a l  paymen t s  in e v e r y  i n s t a n c e ,  b u t  r a t h e r  t o  c o n s i d e r  p r o p o s a l s  

made i n  good f a i t h .  The fact  t h a t  s e r v i c e  h a s  b e e n  d i s c o n t i n u e d  

f o r  nonpayment is a p r i m a r y  c o n s i d e r a t i o n  i n  d e t e r m i n i n g  good 

f a i t h .  However,  o t h e r  f ac to r s  s u c h  a s  t h e  p r e s e n t  o f f e r  o f  payment ,  

l e n g t h  of service, past  payment r e c o r d ,  and u n u s u a l  c i r c u m s t a n c e s  

of a t e m p o r a r y  n a t u r e ,  s h o u l d  a lso be c o n s i d e r e d .  

3. I t  is Fleming-Mason ' s  p o l i c y  t o  h a v e  d i s c o n t i n u e d  

c u s t o m e r s  come t o  t h e  o f f i c e  t o  s i g n  p a r t i a l  payment a g r e e m e n t s  

e x c e p t  where  good cause is shown. I n  t h o s e  I n s t a n c e s ,  t h e  agree- 

ment is t a k e n  t o  t h e  c u s t o m e r  by a s e r v i c e  man o r  s e n t  by m a i l .  

The Commission endorses t h i s  p r a c t i c e  as a means  of i m p r e s s i n g  

on s u c h  c u s t o m e r s  t h e  i m p o r t a n c e  of t h e  a g r e e m e n t .  

4 .  T h e  s t a t e d  p r o c e d u r e s  of t h e  u t i l i t y  fo r  a c c e p t a n c e  

or d e n i a l  of p a r t i a l  paymen t s  a p p e a r  t o  be a d e q u a t e ;  however ,  a s  

shown by t h e  t e s t i m o n y  of Ms. Gray  and Ms. G i l b e r t ,  t h e  stated 

procedure was not followed i n  t h i s  i n s t a n c e .  I t  is the o p i n i o n  

of t h e  Commission,  t h e r e f o r e ,  t h a t  a w r i t t e n  p o l i c y  s h o u l d  b e  

es tab l i shed  by t h e  u t i l i t y  showing a u t h o r i t y  a n d  d u t i e s  of t h e  

v a r i o u s  employees  and  t h e  p r o c e d u r a l  steps t o  be fo l lowed  i n  

n e g o t i a t i n g ,  a c c e p t i n g  or d e n y i n g  p a r t i a l  payment p l a n s ,  i n c l u d i n g  

i n s t r u c t i o n s  t h a t  persons who answer t h e  phone  a f t e r  no rma l  work ing  

hours  s h o u l d  i n f o r m  t h e  caller t h a t  t h e y  are a u t h o r i z e d  t o  restore 

service o n l y  upon f u l l  payment ,  b u t  t h a t  propoRals f o r  p a r t i a l  

payment  w i l l  be considered if t h e y  w i l l  c a l l  t h e  o f f i c e  d u r i n g  

no rma l  working  hours. 

5. I t  would be t o  t h e  b e n e f i t  of b o t h  t h e  u t i l i t y  a n d  t h e  

consumers  i f  p a r t i a l  payment p l a n s  were v o l u n t a r i l y  discussed i n  

all i n s t a n c e s ,  s i n c e  t h i s  c o u l d  r e s u l t  i n  co l l ec t ion  of some 

m o n i e s  which m i g h t  o t h e r w i s e  be u n c o l l e c t a b l e .  Further t h e r e  

c o u l d  c o n c e i v a b l y  be c i r c u m s t a n c e s  w h e r e  8 c u s t o m e r  is u n a b l e  t o  

read or u n d e r s t a n d  t h e  i n f o r m a t i o n  c o n c e r n i n g  pa r t i a l  payment p l a n s  

printed on tho back of the d i s c o n n e c t  n o t i c e  d u e  t o  p h y s i c a l  

lnf i r m i t y  , etc. 
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6 .  Fleming-Mason is p r o v i d i n g  e lectr ic  service t o  Ms. Gray  

a t  t h i s  t i m e  a n d  has o t h e r w i s e  answered t h e  q u e s t i o n s  raised i n  

t h e  c o m p l a i n t .  

Order 

IT IS THEREFORE ORDERED t h a t  Fleming-Mason r e d u c e  t o  w r i t i n g  

a procedure to  be followed by p e r s o n s  who a n s w e r  t h e  phone  or are 

a u t h o r i z e d  t o  n e g o t i a t e  pa r t i a l  payment p l a n s .  Sa id  p r o c e d u r e  

s h o u l d  make clear t o  t h e  employee  t h a t  i n  a l l  i n s t a n c e s  w h e r e  it 

appears a p a r t i a l  payment p l a n  s h o u l d  be refused, s u c h  c a l l s  are t o  

be referred t o  t h e  o f f i ce  manager  f o r  f i n a l  d e c i s i o n .  

IT  IS FURTHER ORDERED t h a t  s u c h  w r i t t e n  p r o c e d u r e s  s h a l l  

i n c l u d e  i n s t r u c t i o n s  t h a t  p e r s o n s  a n s w e r i n g  t h e  phone  a f t e r  n o r m a l  

w o r k i n g  h o u r s  s h a l l  i n f o r m  t h e  ca l le r  t h a t  t h e y  are a u t h o r i z e d  t o  

restore service o n l y  upon f u l l  paymen t ,  b u t  t h a t  proposals for 

p a r t i a l  payment w i l l  be c o n s i d e r e d  if t h e y  will call t h e  o f f i c e  

during normal working hours. 

IT 1s FURTHER ORDERED t h a t  t h e  c o m p l a i n t  of Als. Anna Gray  

is h e r e b y  s a t i s f i e d  by t h e  f i n d i n g s  and  orders  h e r e i n .  

I T  LS FURTHER ORDERED t h a t  t h e  c o m p l a i n t  of Mr. and Mrs. 

Billy Joe S a u n d e r s  be a n d  i t  h e r e b y  is d i smis sed .  

Done a t  F r a n k f o r t ,  Ken tucky ,  t h i s  14th day of N o v e m b e r ,  1980. 

h 

ATTEST : 

Secretary 


